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First amendment of (The constitution of the United States-1789):

“Congress shall make no law respecting an establishment of religion, or prohibiting the free
exercise thereof; or abridging the freedom of speech, or of the press, or the right of the people
peaceably to assemble, and to petition the Government for a redress of grievances”.
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Article 1 Of Chapter (5) (On Defamation) Of Swedish Penal Code 1965:”
“If he was duty-bound to express himself or if, considering the circumstances, the furnishing
of information on the matter was defensible, or if he can show that the information was true
or that he had reasonable grounds for it, no punishment shall be imposed”.
Article 4, Paragraph (14) of Chapter (7) (On Offences Against The Freedom Of Press) of
Swedish Freedom of Press Act 1949:105:
“.... except, however, in cases in which it is justifiable to communicate information in the
matter, having regard to the circumstances, and proof is presented that the information was
correct or there were reasonable grounds for the assertion”
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Article (6) of Austrian Press Act 1981: o
1. If an offence is committed in a media, such as defamation, libel, slander, insult or ridicule,
the person affected is entitled to claim from the media owner indemnity for the injury
suffered...

2. No claims under para 1 may be raised:

(1) in cases of a true report on a hearing in a public session of the National Council, the
Federal Council, the Federal Assembly, a Laender Parliament or any committee of the above
general bodies of representation,

(2) Cases of libel or slander:

a) if the published statement is true or

b) if the public had a predominant interest in the publication and, also in application of the
journalistic diligence required, there was sufficient reason to take the statement for true.

(YA)
(3) If the publication is related to the strictly private sphere, a claim under para 1 is
excluded....... only in such cases, if the facts made public are directly related with public life.
B! AaBigl Ao L)l (po (Sillg Aigilal Cile 9ol i g g Al (3 AlgBuull cro aliill diSey COAN ey yms ugilt 7
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J.W. Beames and others, Defamation: Fair Comment and Letters To The Editor, Institute Of
Law And Reform, The University Of Alberta, Edmonton, Ablerta, Report No. 35, October
1979, p5-6.
Article (8) “)
(2) In proceedings for defamation based on only some of the matter contained in a
publication, the defendant may allege and prove any facts contained in the whole of the
publication.
Article (10) @
(1) In any proceedings for defamation in respect of matter that includes or consists of an
expression of opinion, a defence of honest opinion by a defendant who is the author of the
matter containing the opinion shall fail unless the defendant proves that the opinion
expressed was the defendant’s genuine opinion.
(AY)
Bevan Marten, A FAIRLY GENUINE COMMENT ON HONEST OPINION IN NEW ZEALAND,
Critical Study about the defence of honest opinion in relation to New Zealand’s Defamation
Act 1992.Victoria University of Wellington Law Review-New Zealand. Volume 36, (2005),
P142.

(A¥)

(3) A defence of honest opinion shall not fail because the defendant was motivated by
malice.
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Article (11): Defendant not required to prove truth of every statement of fact: “

“a defence of honest opinion shall not fail merely because the defendant does not prove the
truth of every statement of fact if the opinion is shown to be genuine opinion having regard
to: (a) those facts (being facts that are alleged or referred to in the publication containing
the matter that is the subject of the proceedings) that are proved to be true, or not
materially different from the truth; or (b) any other facts that were generally known at the
time of the publication and are proved to be true”.
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Article 42: « Seront passibles, comme auteurs principaux des peines qui constituent la
répression des crimes et délits commis par la voie de la presse, dans |'ordre ci-apres, savoir:
1° Les directeurs de publications ou éditeurs, quelles que soient leurs professions ou leurs
dénominations, et, dans les cas prévus au deuxieme alinéa de I'article 6, de les codirecteurs
de la publication ;
2° A leur défaut, les auteurs ;
3° A défaut des auteurs, les imprimeurs ;
4° A défaut des imprimeurs, les vendeurs, les distributeurs et afficheurs .... ».

(\¢v)
Article 5 of Chapter 8 of the Swedish Freedom of Press Act. 1949: 105
“Liability under penal law for an offence against the freedom of the press committed by
means of non-periodical printed matter lies with the author”
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Article 39/2 of Austrian Press Act. 12th June 1981: “.... The media owner is entitled to claim
against the author of the media contents offence compensation of the cost of such
publication....”
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Article 1 of Chapter 8 of the Swedish Freedom of Press Act. 1949: 105

"1. Liability under penal law for an offence against the freedom of the press committed by
means of a periodical lies with the person notified as responsible editor at the time when
the periodical was published".
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Article 3 of Chapter 8 of Swedish Freedom of Press Act. 1949: 105: “If it is impossible to
establish the identity of the owner at the time when the periodical was published, the printer is
liable in place of the owner”. =
= Article 4 of Chapter 8: “If a person disseminates a periodical which lacks information
concerning the name of the printer, or if such information is known to the disseminator to
be incorrect and the identity of the printer cannot be ascertained, the disseminator is liable
in place of the printer”.
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Article 6 of Austrian Press Act. 12th June 1981: "(1) If an offence is committed in a media,

such as defamation, libel, slander, insult or ridicule, the person affected is entitled to claim

from the media owner indemnity for the injury suffered...".
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Article 2 of Chapter 8 of Swedish Freedom of Press Act. 1949: 105

“If no certificate of no legal impediment to publication existed at the time when the
periodical was published, or if the responsible editor liable under Article 1, paragraph one,
was no longer qualified, or his appointment as responsible editor had otherwise been
terminated, the owner is liable”.
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Uta Melzer, Insult Laws: In Contempt of Justice, A Guide to Evolution of Insult Laws in 2009,
Published by the World Press Freedom Committee, Paris, France, 2010, p16.

Carolyn R Wendell, The Right To Offend, Shock Or Disturb, A Guide to Evolution of Insult
Laws in 2007 and 2008, Published by World Press Freedom Committee, 2009, p14-15.
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Paragraph of Article7-Section 7 of Swedish Freedom of Press Act 1949:105
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Article (6/1) of Austrian Press Act 12th June 1981:

“If an offence is committed in a media, such as defamation, libel, slander, insult or ridicule,
the person affected is entitled to claim from the media owner indemnity for the injury
suffered. The amount of the indemnity depends on the scope and the effects of the
publication, in particular on the type and circulation of the media; the preservation of the
economic basis of the media owner is to be respected. The indemnity must not exceed
20,000 euros, in case of defamation or particularly serious effects of libel or slander the
maximum is 50,000 euros....”
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