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Abstract

When the state or a part of its, region faces an extraordinary situation, war or
chaos inside the country that threatens the constitutional powers, in a way that
makes these authorities unable to face the situations with the ordinary tools.
Therefore they utilize the extraordinary ways to tackle the problems. Thus, it has
been named the necessary situation in the constitutional law and extraordinary
situations by the administrative law. Many constitutions have organized it and put
special rules about it. The most wide spread laws put by the states are the
emergency laws. The most positive aspect of these laws are that it prevents the
executive authorities from organizing the extraordinary situations, so that the basic
human rights and liberties cannot be touched by them.

In the democratic states, there exists a judicial review either ordinary or
administrative, on the powers of the executive authority.

The Iraqi legislative but not the Kurdish one have pre-arranged the necessary
situations via the emergency law, which makes the judicial review easier.

In Irag the scrutiny over the decision of declaring emergency circumstances is
done by the Parliament, and by the judicial authorities during the emergency
situations. Therefore, there exists major gaps in the legal system of emergency
in Iraq. Besides that, the judicial review over the acts in the period of
emergency is not clear and does not coup with the requirements of a
constitutional state and with the basic human rights and liberities.
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