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ABSTRACT

The present paper entitled (The Judgment of Disaster in Selling) is a
juristic study that deals with the losses and damages which are out of the
human’s will and that happen to the sale or bargain before being received by
the buyer. For example; fire, floods and other natural or heavenly disasters,
which are out of human’s control, lead to unfavorable damages to the sale. The
question is that “ Who is responsible for this destruction? ” and “ Who handles
the actual losses?”

This subject has been a long-running dispute among the jurists or legal
scholars. They totally agree that the heavenly disasters, the ones against
human’s will, should not only be accounted on the buyer, but the sum should
be returned to him or it should be divided between the buyer and the seller as
well. However, the jurists are in total disagreement if the disasters have been
caused by the human such as the military attacks, the army invasions, the theft
and the like. The majority of the jurists think that the military attacks and the
army invasions are regarded within the real disasters and should be equally
treated as the heavenly disasters. While the theft and the like, in the jurists’
opinion, should be treated as something related to the buyer’s carelessness.

The researcher has divided the study into an introduction, three main
sections and a conclusion. Section one is concerned with the definition of
disaster linguistically and terminologically. Section two deals with the judgment
of the disasters from the viewpoints of the jurists. The third section studies the
military attacks and the theft from the jurists viewpoints. Finally , the paper
ends with a conclusion in which important points are concluded.
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