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Abstract

As for the abuse of the right of disciplining the pupils given to the teacher
under the law, the voices that reject the discipline, beating as a non-educational
method reflected negatively on the student and the pattern of behavior and life,
especially after the enactment of new legislation to renounce all kinds of school
violence practiced by teachers on students, The question arises as to the
legitimacy of disciplining teachers to students, especially discipline by beatings. Is
the right to discipline teachers to be permitted to students or become criminals?

Based on this problem, we discussed the subject of disciplining the
teachers to the students between forbidden and criminalization. They concluded
that the discipline of beating is permissible if it falls within its limits prescribed
by law, but not following these limits on the part of the person who is disciplined
and deliberately or wrongly leads to a breach of the right to discipline, Thus, the
act becomes a crime and the teacher is subjected to criminal responsibility and
punishment, civil liability and compensation, as well as disciplinary
responsibility, and is punished by disciplinary punishment. We also noted that
article 41 of the Penal Code on the right to discipline in general and the right of
disciplining teachers for pupils, in particular, remain in effect despite the fact that
it contravenes the provisions of Article 29 of the Constitution. The appeal of his
unconstitutionality was not submitted to it. Having concluded that the right of
discipline granted to teachers under the provisions of Article 41 of the Penal Code
remains valid and effective from the legal point of view, despite the promulgation
of the basic and backward school system, which prohibits the practice of all kinds
of violence with pupils, As for the permissibility of discipline, it is prescribed by
law and is still or repealed only by law.

In order to solve the legal problem of disciplining the teachers for the
students, we recommended that the Kurdistan legislator issue a special law to
abolish the right of discipline given to the teachers in a clear text, so that there is
no doubt about the abolition of the right of discipline in Article 41 of the Penal
Code in general and discipline in particular.
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