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Abstract

This study is concerned with studying the applicable law on the
international electronic contract in the situation where the express will to
determine this law is absent in the English law and compares it with the
legal situation of both the Iraqgi and swedish laws. It is worth-bearing in
mind that the English common law has included some principles derived
from the judicial precedents, which formed some Traditional connecting
factors. And after the enactment of The contracts (Applicable law) Act
1990. It has brought in force The Rome convention on the law
applicable to contractual obligations of 1980, in the UK. Whereas in the
Iraqi law the applicable law on the international electronic contract has
been determined by the general rules of the Iraqi civil No. 40 of 1951,
particularly according to the connecting factor in the article (25). And the
conclusion of the contract between absentees, according to the article
(87) whish determined the time and place of the conclusion of the
contract between absentees. Then thelraqgi law of electronic signature
and electronic bargains No. 78 of 2012 has been enacted, and it has
been supposed to have adopted the theory of the characteristic
performance. Whereas this matter has been regulated in sweden by two
Acts: The first is called the electronic commerce and other information
services of the swedish community Act No. 562/2002 in y..y/A/A . and
the second is The swedish Distance-contracting and contracts outside
workplaces NO. Y-.o/04in Y- -0/7/Y¢.
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(°¢) Anne-Marie de MATOs. Les contrats transfrontieres conclus Par Les consommateurs au sein
de L'union europeenne, Preface Par Roger Bout, Presses universitaires d'Aix-marseilles, 2001,
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Article 15 Time and place of dipatch and receipt of data message / 4- Unless otherwise (V)
agreed between the originator and the adresse a data message is deemed to be dispatched at
the place where the originator has its place of business and is deemed to be received at the
place where the adress has in the place of business.for the purposes of this paragraph: a- if the
originator or the adress has mor than one place of business is that which has the closest
relationship to the underlying transaction or where there is no underlying transaction the
principal place of business .b- if the originator or the addresse does not have a place of
business reference IS to be made to its habitual residence.

articl-5- ;(Inom det samordnade regelomradet skall svensk ratt galla for de (£
informationssamhéllets tjanster som tillhandahalls av tjansteleverantdrer med Sverige som
etableringsstat, aven om tjansterna helt eller delvis riktar sig mot tjanstemottagare i nagon
annan stat inom EES)
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articl-14- (ett avtalsvillkor som anger att lagen | ett land utanfor Europiska ekonomiska (V)

samarbetsomradet ska tillampas pa avtalet galler inte, om den lag som galler med boretseende

fran villkoret ar lagen | ett land inom Europeiska ekonomiska samarbetsomradet och den
lagen ger konsumenten ett battre skydd) .
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First: The books:
1- Atiyah P.S. and Stephen A. Smith. Atiyah's Introduction to the Law of
Contract. Sixth edition, Clarendon Press, Oxford. 2005.
2-Cathy J. Okrent . Torts and personal injury law, Fifth Edition,
DELMAR, 2015.
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3- Edwin Peel and .G. H. Treitel, Treitel on The law of contract, Twelfth
Edition, Sweet & Maxwell, Thomson Reuters, 2010.
4- Ewan McKendrick, Contract Law, Sixth Edition, Palgrave Macmillan,
2005
5- Michael Furmston, Cheshire, Fifoot and Furmston's law of contract,
Oxford University press, 2007
6-Paul Richards, Law of Contract, Fourth edition, Financial Times,
Pitman Publishing, London, 1999.
7- Raleigh C. Minor. Conflict of laws, or, Private international law.
nGeneral Books. 2010.
8- Robert Duxbury, Nutshells Contract Law, Fifth Edition, Sweet &
Maxwell, London, 2001
9- Sir peter North, JJ. Faucett. Cheshire and North's Private
international law. Thirteenth Edition. Butterworths. London. 1996.
10-Timo Siemer. Formation of electronic contracts under traditional
common law principles. GRIN VERLAG.2008.
Second: The Laws:
1-The contracts (Applicable law) Act 1990.
Third: international conventions:
- The Rome convention on the law applicable to contractual obligations
of 1980.
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1. Anne-Marie de MATOS. Les contrats transfrontieres conclus Par
Les consommateurs au sein de L'union europeenne, Preface Par Roger
Bout, Presses universitaires d'Aix-marseilles, 2001.
2. Bernard Audit. Droit international prive. 3° Edition. Economica 2000
3. Pommier: Principe d’autonomieet la loi du contrat en droit

international priveconnventionnel. Paris, Economica, 1992.
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Boker (Books):
~-CECILIA MAGNUSSON SJOBERG.PETER NORDBECK. ANNA
NORDEN.DANIELWESTMAN,Rattsinformatik inblickar | e-samhallet,e-
handel och e-forvaltning, PAGROUP Estonia,2011.
Lager (Laws):
1-  Lag om elekronisk handel och andra informationssamhallets
tjanster y..v/oy . 2002.

2- Lag om distansavtal och avtal utanfor affarslokaler y- .o /o4 . 2005.
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